
 
DISTRICT COURT, MORGAN COUNTY, 

COLORADO 

400 Warner 

Ft. Morgan, Colorado 80701   
 

THE CITY OF FORT MORGAN COLORADO, a 

municipal corporation, and ANDREA STRAND, 

CUSTODIAN OF RECORDS, 

 

Plaintiff,  

 

vs.    

 

EASTERN COLORADO PUBLISHING 

COMPANY, d/b/a , THE FORT MORGAN TIMES 

 

Defendant. 

 

and 

 

Counterclaimant: 

WILLIAM HOLLAND, a citizen of the State of 

Colorado. 

  
JEFFREY A. WELLS                      Atty. Reg #34132 

THE CITY OF FORT MORGAN, COLORADO 
100 Main Street 

Fort Morgan, CO 80701 

Telephone:  (970) 542-3972       Fax:    (970) 542-3976 

E-mail:  jwells@cityoffortmorgan.com      
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Case Number:   08CV2 

 

 

 

Div.: C            

 
C.R.C.P. RULE 26(a)(1), PLAINTIFF’S INITIAL DISCLOSURES  

 

The City of Fort Morgan, Colorado, a municipal corporation, (hereinafter “City”), by and 

through its undersigned counsel, hereby files its initial disclosures pursuant to C.R.C.P. 

Rule 26 (a)(1), and in support thereof states as follows: 

 

A. PERSONS LIKELY TO HAVE DISCOVERABLE 

INFORMATION 
 

1. William R. Holland, 329 Main Street, Fort Morgan, CO  80701, 867.5651.  Mr. 

Holland is the Counterclaimant in this lawsuit.  He has knowledge: (a) about the 

circumstances surrounding notice provided to the City under the Colorado Open 

Records Act; (b) concerning the conversations between him and several members 

of the community regarding the basis and purpose of the lawsuit; (c) concerning 

mailto:jwells@cityoffortmorgan.com


conversations he had with his employees and supervisors regarding the disputed 

facts in the lawsuit; and (d) concerning his conversations with former City 

Manager Michael Nagy; and (e) concerning documents collected and prepared by 

Mr. Holland that are relevant to the subject matter of this lawsuit; and (f) the 

newspapers practice and procedures related to Open Records Requests to 

governmental entities, specifically the City of Fort Morgan. 

 

2. Albert Manzi, 1048 Pearl Street, Boulder, Colorado 80302.  303-473-1221.  Mr. 

Manzi is the CEO of Prairie Mountain Publishing the parent company of 

Defendant The Fort Morgan Times and Mr. Holland’s supervisor.  He has 

knowledge: (a) regarding conversations he had with his employees regarding the 

disputed facts in the lawsuit; and (b) the newspapers practice and procedures 

related to Open Records Requests to governmental entities, specifically the City 

of Fort Morgan. 

 

3. Keith Haugland, 504 North Third Street, Sterling, CO  80751.  970-522-1990. Mr. 

Haugland is the Publisher of the Sterling Journal Advocate and Mr. Holland’s 

direct supervisor.  He has knowledge: (a) regarding conversations he had with his 

employees regarding the disputed facts in the lawsuit; and (b) the newspapers 

practice and procedures related to Open Records Requests to governmental 

entities, specifically the City of Fort Morgan. 

 

4. Michael J. Nagy, [Address] [telephone] Former City Manager for the City of Fort 

Morgan.  Mr. Nagy is the former City Manager for the City of Fort Morgan.  He 

has knowledge: (a) of his conversations with Mr. Holland; and (b) regarding 

notice given to the Times regarding the disposal of Council’s work product related 

to his evaluation; (c) concerning his personal evaluation provided to City Council 

prior to his evaluation; and (d) regarding conversation between Mr. Holland and 

several members of the community regarding the basis and purpose of the lawsuit. 

 

5. Andrea Strand, 100 Main Street, Fort Morgan, CO  80701.  970-542-3963.  City 

Clerk for the City of Fort Morgan.  Ms. Strand is the Official Custodian of 

Records and the City Clerk for the City of Fort Morgan.  She has knowledge: (a) 

of the records management policies for the City of Fort Morgan; (b) the 

newspapers practice and procedures related to Open Records Requests to 

governmental entities, specifically the City of Fort Morgan; and (c) the custom 

and policy regarding Records Retention of the City of Fort Morgan; and (d) the 

Times persistent and continuous inundation of Open Records Requests made to 

the City of Fort Morgan; and (e) regarding factual inconsistencies in articles 

written by Mr. Holland. 

 

6. Jack Darnell, 404 Hickory Street, Fort Morgan, CO  80701.  970-867-5869.  

Mayor for the City of Fort Morgan.  Mr. Darnell is the Mayor for the City of Fort 

Morgan.  He has knowledge: (a) of the current policy and past practice regarding 

evaluations of appointed officials; and (b) concerning the City’s custom of 

disposing of draft documents related to personnel evaluations for appointed 



officials; and (c) regarding factual inconsistencies in articles written by Mr. 

Holland. 

 

7. William Spencer, the former Editor of the Fort Morgan Times.  Mr. Spencer was 

the former Editor of the Fort Morgan Times.  Mr. Spencer has knowledge: (a) 

regarding conversations he had with Mr. Holland regarding facts related to the 

lawsuit; and (b) the newspapers practice and procedures related to Open Records 

Requests to governmental entities, specifically the City of Fort Morgan. 

 

8. Any and all witnesses endorsed by the Plaintiffs. 

 

B. LISTING, DESCRIPTION AND LOCATION OF DOCUMENTS, 

DATA COMPILATIONS AND TANGIBLE THINGS 
 

1. Policy and Procedure of Appointed Officials Personnel Reviews (Bates #0001-

0003); 

 

2. Correspondence dated January 24, 2008 from Clerk Strand to Members of 

Council (Bates #0004); 

 

3. Agenda, dated March 4, 2008 (Bates #0005-0021); 

 

4. Revised Agenda, dated February 26, 2008 (Bates #0022-0044); 

 

5. Agenda, dated February 12, 2008 (Bates #0045-0049); 

 

6. Agenda, dated February 5, 2008 (Bates #0050-0059); 

 

7. Agenda, dated January 22, 2008 (Bates #0060); 

 

8. Agenda, dated January 15, 2008 (Bates #0061-0089); 

 

9. Minutes, dated January 8, 2008 (Bates #0090-0108); 

 

10. Revised Agenda, dated January 2, 2008 (Bates #0109-0122); 

 

11. Revised Agenda, dated December 18, 2007 (Bates #0123-0143); 

 

12. Revised Agenda, dated December 11, 2007 (Bates #0144-0154); 

 

13. Agenda, dated November 6, 2007 (Bates #0155-0159); 

 

14. Revised Agenda, dated October 30, 2007 (Bates #0160-0177); 

 

15. Agenda, dated August 28, 2007 (Bates #0178-0180); 

 



16. Correspondence to William R. Holland, dated January 7, 2008 (Bates #0181-

0187); 

 

17. Correspondence to William R. Holland, dated January 10, 2008 (Bates #0188-

0194); 

 

18. Open Records Request, dated January 11, 2008 (Bates #0195-0226) 

 

19. Open Records Request, dated January 17, 2008 (Bates# 0227-0228); 

 

20. Open Records Request, dated January 23, 2008 (Bates #0229-0235); 

 

21. Open Records Request, dated January 28, 2008 (Bates #0236-0238); 

 

22. Open Records Request, dated January 30, 2008 at 9:45 a.m. (Bates #0239-0289); 

 

23. Open Records Request, dated January 30, 2008 at 2:30 p.m. (Bates #0290-0292); 

 

24. Open Records Request, dated February 8, 2008 (Bates #0293-0297); 

 

25. Open Records Request, dated February 11, 2008 (Bates #0298-0301); 

 

26. Open Records Request, dated February 12, 2008 (Bates #0302-0303); 

 

27. Open Records Request, dated February 13, 2008 (Bates #0304-0307); 

 

28. Open Records Request, dated February 15, 2008 (Bates #0308-0311); 

 

29. Open Records Request, February 21, 2008 (Bates #0312-0320); 

 

30. Open Records Request, dated February 27, 2008 (Bates #0321-0323); 

 

31. Open Records Request, dated March 6, 2008 (Bates #0324-0330); 

 

32. Open Records Request, dated March 18, 2008 (Bates #0331-0332); 

 

33. Correspondence, dated December 11, 2007, from William R. Holland to Andrea 

Strand (Bates #0333); 

 

34. Open Record Request, dated December 18, 2007 (Bates #0334-0336); 

 

35. Correspondence, dated January 10, 2008, from William R. Holland to Mayor 

Darnell (Bates #0337); 

 

36. Correspondence, dated January 24, 2008, from Andrea Strand to Members of 

Council (Bates #0338); 



 

37. Correspondence, dated January 21, 2008, from Christopher P. Beall to Jeffrey A. 

Wells (Bates #0339-0341); 

 

38. Correspondence, dated March 4, 2008, from Andrea Strand to Albert Manzi 

(Bates #0342); 

 

39. Correspondence, dated March 3, 2008, from William R. Holland to Jeffrey A. 

Wells (Bates #0343-0344); 

 

40. Resolution No. 08-01-02 (Bates #0345-0346). 

 

 

C. DAMAGES COMPUTATION 
 

Plaintiff's damages are: 

 

 1. Fees and costs associated with the defense of the Defendants and 

Counterclaimant’s counterclaim.   
 

 

D.  CERTIFICATION 
 

 

I hereby certify that to the best of my knowledge, information and belief, formed 

after reasonable inquiry, that the above Disclosure is complete and correct as of today. 

 

 

 RESPECTFULLY SUBMITTED this 27
th

 day of March 2008. 

 

       

 

 

 

____________________________________

 Jeffrey A. Wells, #34132 

 

 

 

 

 

 

 

 

 

 



 

CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that on the 27
TH

 day of March, 2008, a true and 

correct copy of the foregoing C.R.C.P. RULE 26(a)(1), PLAINTIFF’S INITIAL 

DISCLOSURES was served by: 

 

X  U.S. Mail, first class postage prepaid (unless otherwise noted) 

__ Lexis Nexis File and Serve 

__ Telefax 

__ Hand delivery 

  

on the following: 

 

 

Christopher P. Beall 

Levine Sullivan Koch & Schulz, L.L.P. 

1888 Sherman Street, Suite 370 

Denver, CO 80203 

Phone: (303) 376-2400 

Fax: (303) 376-2401  

 

 

 

     

      ____________________________________ 

      Felicia A. English, Legal Assistant 


