
 
DISTRICT COURT, MORGAN COUNTY, 

COLORADO 

400 Warner 

Ft. Morgan, Colorado 80701   
 

THE CITY OF FORT MORGAN COLORADO, a 

municipal corporation, and ANDREA STRAND 

official custodian of records for the City of Fort 

Morgan, 

 

Plaintiffs,  

 

vs.    

 

EASTERN COLORADO PUBLISHING COMPANY, 

d/b/a , THE FORT MORGAN TIMES 

 

Defendant, 

 

and 

 

Counterclaimant: 

WILLIAM HOLLAND, a citizen of the State of 

Colorado. 

  
Jeffrey A. Wells #34132 

THE CITY OF FORT MORGAN, COLORADO 
100 Main Street 

Fort Morgan, CO 80701 

Telephone:  (970) 542-3972 

Facsimile:    (970) 542-3976 

E-mail:  jwells@cityoffortmorgan.com       
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_____________________________ 

 

 

Case Number:   08CV2 

 

 

 

Div.: C            

 
CITY OF FORT MORGAN’S MOTION FOR ENLARGEMENT OF TIME TO FILE A 

RESPONSIVE PLEADING TO DEFENDANT’S COUNTERCLAIM  

 

The City of Fort Morgan, Colorado, a municipal corporation, (hereinafter “City”), by and 

through its undersigned counsel, hereby file this motion for enlargement of time to file a 

responsive pleading to the Defendants’ counterclaim pursuant to C.R.C.P. Rule 6, and in support 

thereof states as follows: 

 

 

 



RULE 121 CERTIFICATION 

 

Undersigned counsel certifies that he has conferred with opposing on this motion, and has been 

informed that the Defendants and Counterclaimant oppose the relief requested herein. 

 

INTRODUCTION 

 

1. The City filed a declaratory judgment action with this Court on January 4, 2008.  That 

action was never served on the Defendant. 

 

2. The Defendants and Counterclaimant (hereinafter “Timesò) waived service 

requirements under C.R.C.P. Rule 4, when it filed an answer and counterclaim to the 

declaratory judgment action on or about January 18, 2008. 

 

3. After filing its answer and counterclaim, the Times proposed a settlement framework 

which the Times requested the City accept before it would engage in settlement 

negotiations. 

 

4. Part of that framework requires the City to agree to pay all attorneys’ fees associated 

with the Timesô attorney’s work on this matter. 

 

5. A responsive pleading to that counterclaim as required under C.R.C.P. Rule 12 is due 

on February 11, 2008. 

 

6. The City Council has scheduled, and given public notice of an executive session on 

February 12, 2008, to obtain legal advice on the settlement framework proposed by 

the Times. 

 

7. Undoubtedly, if the City files a responsive pleading at this time the amount of 

attorneys’ fees will increase.  If settlement is a possibility the City would like to avoid 

additional attorneys’ fees. 

 

8. Undersigned counsel needs additional time to finalize and file a responsive pleading 

in this action. 

 

9. No party will be prejudiced by the City’s request. 

 

 

Argument and Authority 

 

 Pursuant to C.R.C.P. 12(a), “the plaintiff shall file his reply to a counterclaim in the 

answer within twenty days after the service of the answer.”  The Times filed a counterclaim to 



the City’s petition on January 18, 2008.  Accordingly, the City’s reply or responsive pleading to 

the Times counterclaim is due on February 11, 2008.   Under C.R.C.P. 6(b) where the Court is 

given notice by a party that it requires additional time to file a pleading, and the party shows 

cause for that enlargement, the Court has discretion to enlarge the time wherein the pleading is 

required to be filed.  This includes any deadline set under Rule 12.   

The Court should grant the City’s request and order an enlargement of time for the City 

to file its reply or responsive pleading to the Times’ counterclaim.  The deadline for filing the 

responsive pleading has not yet expired.  The City has shown cause for this request.  The City 

Council is considering the settlement framework suggested by the Times on February 12, 2008.  

This meeting is scheduled to take place the day after the deadline to file a reply to the Times 

counterclaim under C.R.C.P. Rule 12.  In the event that the City Council accepts the framework 

proposed by the Times, it wishes to limit the attorneys’ fees which would be part of that 

settlement framework.  Additional time would also allow the parties to focus on settlement 

negotiations instead of responding to litigation pleadings.  Finally, undersigned counsel needs 

additional time to finalize and file a responsive pleading should City Council decide not to 

accept the settlement framework proposed by the Times.  

WHEREFORE, the City respectfully requests this honorable Court to order an 

enlargement of time for the City to file a responsive pleading to the Times counterclaim, up and 

through March 3, 2008.   

RESPECTFULLY submitted this 11
th

 day of February, 2008. 

 

 /s/ Jeffrey A. Wells - Original Signature on File            

Jeffrey A. Wells, No. 34132 

Attorney for the City of Fort Morgan 



 CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that on the 11
th

 day of February, 2008, a true and 

correct copy of the foregoing CITY OF FORT MORGAN’S MOTION FOR 

ENLARGEMENT OF TIME TO FILE A RESPONSIVE PLEADING TO 

DEFENDANT’S COUNTERCLAIM was served by: 

 

X  U.S. Mail, first class postage prepaid (unless otherwise noted) 

__ Lexis Nexis File and Serve 

__ Telefax 

 Hand delivery 

  

on the following: 

 

 

Christopher P. Beall 

Levine Sullivan Koch & Schulz, L.L.P. 

1888 Sherman Street, Suite 370 

Denver, CO 80203 

Phone: (303) 376-2400 

Fax: (303) 376-2401  

 

 

 

 

 

 

 

       

     /s/ Felicia English - Original Signature on File            

     Legal Assistant to Jeffrey A. Wells 


